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THIS END USER LICENSE AGREEMENT IS A CONTRACT BETWEEN YOU (THE “END USER)”
“CUSTOMER,” “LICENSEE”) AND ABC ETC INC. (“ABC”). Upon payment and download of
any ABC Artwork (“Artwork”), you accept that any Artwork product is licensed as non-refund-
able and non-returnable. In case the Artwork has any technical defects, you agree to contact
ABC within 30 (thirty) calendar days after downloading, and you will be provided with a re-
placement file. Your statutory rights as a consumer are not affected.

END USER LICENSE AGREEMENT These terms and con-
ditions form a part of any proposals and serve as the licens-
ing basis for all deliveries and services of ABC. Any user of
abc-etc.com, any Licensee of ABC Artworks or other deliver-
ables and any other person or company using our Artworks,
deliverables or services of ABC is bound to the terms and
conditions in this EULA. By buying, ordering, storing, open-
ing, providing access to, or using ABC Artworks, or by using
the abc-etc.com website you agree to the Terms and Condi-
tions of this EULA. If the Licensee refuses to accept the
terms and conditions of this License Agreement, they are

not permitted to download, access, and/or use the Artworks.

You expressly agree that you thoroughly and carefully read
this License Agreement.

1 DEFINITION

“Artwork” means all types of visual content, including with-
out limitation still photography, motion film or video, 3-D
graphics, digital environments, animations, digital models,
and may include audio elements, whether generated opti-
cally, electronically, digitally or by any other means, and
shall include all metadata, keywords, descriptions and cap-
tions associated therewith. Any reference to a part of an Art-
work shall be deemed a reference to the entire Artwork.
“Invoice” means the price identified in an agreement pro-
vided by ABC or an a authorized distributor that includes
among other terms, the Artwork selected, the identified
ONE PROJECT and the LICENSEE fee.

2 LICENSE TERMS

Upon payment in full and subject to the terms of this
License Agreement, ABC grants Licensee, subject to the
ONE PROJECT limits identified herein a perpetual, world-
wide, non-transferable, non-exclusive right to reproduce,
transmit and display, in whole or in part, and right to create
derivative works with respect to Artwork identified on
Company’s Invoice, an unlimited number of times, in any
and all media for all uses other than as restricted herein.

All other rights to the Artwork, software and accompanying
materials (if applicable), including without limitation,
copyright, trademark, trade dress and all other rights, are re-
tained by ABC. All rights not specifically granted herein

are retained by ABC. Unless explicitly stated and permitted
in an invoice, licensee shall not be entitled to use an
Artwork in connection with or as the basis for an immutable
digital asset intended for sale, including, but not limited

to non-fungible tokens (“NFTs”).

Licensee may alter, crop, modify or adapt the Artwork.
Licensee may make a back-up copy of the content for inter-
nal back-up purposes provided the ABC or copyright
owner’s copyright notice and any image identifying informa-
tion embedded with the digital file is retained within/with
the file. Limited, temporary transfers of the Artwork are per-
mitted to third parties integral to the creation of the final
product, provided such third parties agree to abide by the
terms of this Agreement.
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3 PARAMETERS LIMITATIONS TO USE
ONE PROJECT ONLY

Our licenses are perpetual, you only pay the license fee
once However, the use of the Artwork is limited to use in
ONE PROJECT ONLY as noted in the license, details which
provides the type of use information provided by the Licen-
see. The ONE PROJECT and its limits are described on

the Invoice and below. If the parameters/scope of usage
such as image size or type of usage (editorial/commercial)
expands beyond the license’s specifications/limitations,
you are required to update your license. If you want to use
the same artwork on a different Project, you are required to
buy a new license.

The PERSONAL USAGE IS LIMITED TO: NON-COMMER-
CIAL USE OF THE ARTWORK FOR DISPLAY ON PERSONAL
WEBSITES AND COMPUTERS, OR MAKING IMAGE PRINTS
OR VIDEO COPIES FOR PERSONAL USE. A license for per-
sonal usage may include other uses/purposes not listed
here. If you believe your personal usage is suitable for a
grant of a license to use the Artwork, contact ABC to discuss
your project. The Artwork can be used an unlimited number
of times across all media, but it cannot be re-used in any
way whatsoever in which you charge money, collect fees, or
receive any form of remuneration. The Artwork may not be
used in advertising. The Artwork may not be resold, reli-
censed, or sub-licensed. The personal use is restricted to
the time limit identified in the License and/or receipt. Not by
its subject, nor by its content.

For EDITORIAL USAGE, ONE PROJECT is limited to:

ONE SINGLE ARTICLE/PUBLICATION/POST IN A MAGA-
ZINE, NEWSPAPER, BLOG, PUBLICATIONS OF ALL TYPES
FOR NON-COMMERCIAL PURPOSE. A license for One Pro-
ject may include other uses/purposes not listed here. If you
believe your One Project is suitable for a grant of a license
to use the Artwork, contact ABC to discuss your project.
The Artwork can be used an unlimited number of times
within the same One Project for the article/publication/post
across all media, but it cannot be re-used for a different arti-
cle/Project, or a different publication or a different post.
One article/publication/post is defined by a title and by an
author. The editorial use is restricted to the time limit
identified in the License and/or receipt. Not by its subject,
nor by its content.

For COMMERCIAL USAGE, ONE PROJECT is limited to:
ONE SINGLE PROJECT FOR A PRODUCT/CAMPAIGN/
BRAND/PRODUCT SERIES OR COMMERCIAL ITEMS OF
ALL TYPES. A license for One Project may include other
uses/purposes not listed here. If you believe your One
Project is suitable for a grant of a license to use the Artwork,
contact ABC to discuss your project. The Artwork can be
used an unlimited amount of times within the same One
Project for the product/campaign/brand/product series
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across all media, but it cannot be re-used for a different
product, a different campaign, or a different brand. One
product/campaign/brand/product series is defined by a
name of the product and by the time limit identified in the
License and/or receipt. For Sub-Brand and Sub-products,
you are required to buy a new license.

4 RESTRICTIONS ON USE
EXCEPT AS PROVIDED HEREIN, LICENSEE MAY NOT:

4.1 LICENSEE MAY NOT: Sublicense, sell, assign, convey
or transfer any of its rights under this Agreement.

4.2  Without obtaining the prior written consent of ABC
and the payment of an additional license fee, LICENSEE
MAY NOT: Include or incorporate the Artwork in an electron-
ic template intended to be used by third parties on electron-
ic or printed products, or where the purpose is to create
multiple impressions or “on-demand” products, including
but not limited to website designs, presentation templates,
electronic greeting cards, business cards, t-shirts, mugs,
calendars, posters, screensavers or wallpaper for mobile
devices, goods for sale nor any other electronic or printed
matter, without obtaining a license for such purpose.

4.3 LICENSEE MAY NOT: Sell, license, or distribute its
final product in such a way that permits Licensee’s end
users to extract or access the Artwork as a stand-alone file/
software.

4.4 LICENSEE SHALL NOT: Incorporate the Artwork into
alogo, trademark or service mark or business identity
whether registered or unregistered.

4.5 LICENSEE MAY NOT: Distribute, post or upload the
Artwork (s) online in a downloadable format or enable it to
be distributed via mobile devices.

4.6 LICENSEE SHALL NOT: Use any Artwork in a por-
nographic, defamatory, libelous, or otherwise illegal manner,
or in a manner that causes harm to a third party, whether di-
rectly or in context or juxtaposition with other subject matter
and materials.

4.7 LICENSEE SHALL NOT: with respect to the software
associated with the Artwork on the storage media, decom-
pile, reverse engineer, disassemble or otherwise reduce the
software or Artwork data to a human readable form.

4.8 LICENSEE SHALL NOT: Use any of the Artwork in any
manner prohibited by any export laws, restrictions, or regu-
lations. Licensee is responsible for its own compliance with
technology export laws, rules, and regulations.

4.9 LICENSEE SHALL NOT: Falsely represent, expressly
or impliedly, that Licensee is the original creator of a visual
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work/Artwork that derives a substantial part of its artistic
components from the Artwork. No permission is granted for
the creation of derivative works, nor any attempt to create a
new work with transformative efforts. ABC or its licensors
expressly retain all rights under copyright law including all
Artist’s Rights thereunder.

5 RELEASES

ABC has exercised commercially reasonable efforts to en-
sure that the Artwork can be used. Notwithstanding, LICEN-
SEE shall be solely responsible for determining whether the
Artwork and any release therefore, if any, is sufficient for the
proposed use or is required in connection with any proposed
use of such Image(s). LICENSEE acknowledges that some
jurisdictions provide legal protection against a person’s im-
age, likeness or property being used for commercial purpos-
es without their consent. ABC expressly revokes any respon-
sibility for erroneous or incomplete caption information.

6 INDEMNITY

ABC Indemnity. Provided Licensee is not otherwise in
breach of this Agreement and subject to Section 7, as Li-
censee’s sole and exclusive remedy for any breach of the
representations and warranties made herein, ABC shall in-
demnify and hold harmless Licensee and its parent, subsid-
iaries and commonly owned or controlled affiliates and their
respective officers, directors and employees from all dam-
ages, liabilities and expenses (including reasonable outside
attorney fees), arising out of or connected with any actual
lawsuit or legal proceeding alleging that ABC is in breach of
its warranties set forth herein. No other indemnification in-
cluding, but not limited to, penalties, lost profits or other
damages under law or equity, is offered by ABC under the
Agreement.

LICENSEE INDEMNITY. Licensee agrees to defend, indem-
nify and hold ABC and its and its parent, subsidiaries and
commonly owned or controlled affiliates and their respec-
tive officers, directors and employees harmless from all
damages, liabilities and expenses (including reasonable at-
torneys’ fees and costs), arising out of or as a result of
claims by third parties relating to Licensee’s use of any Im-
age(s) outside the scope of this Agreement, the Licensee’s
License or any other breach by Licensee of this Agreement.

7 WARRANTIES AND LIMITATIONS

ABC represents that it has the right to grant the license
herein and warrants the Artwork to be free from defects in
material and workmanship for 30 days from delivery. The
sole and exclusive remedy for a breach of the foregoing
warranty is the replacement of the Artwork File or refund of
the purchase price, at ABC’s option.
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COMPANY MAKES NO OTHER WARRANTIES, EXPRESS OR
IMPLIED, REGARDING, INCLUDING, WITHOUT LIMITATION,
ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. Company shall
not be liable to licensee or any other person or entity for any
general, punitive, special, direct, indirect, consequential or
incidental damages, or lost profits or any other damages,
costs or losses arising out of licensee’s use of the artwork,
or otherwise, even if company has been advised of the pos-
sibility of such damages, costs or losses. COMPANY’S MAX-
IMUM LIABILITY ARISING OUT OF OR IN CONNECTION
WITH LICENSEE’S USE OF OR INABILITY TO USE THE ART-
WORK (WHETHER IN CONTRACT, TORT OR OTHERWISE)
SHALL, TO THE EXTENT PERMITTED BY LAW, BE LIMITED
TO THE VALUE OF THE LICENSE PAID BY THE LICENSEE
FOR THE USE OF THE ARTWORK.

8 PAYMENT TERMS

The price for the License to use the Artwork, is specified in
the Invoice. No licenses are granted until full payment of
ABC'’s invoice is received. Unless credit terms have specifi-
cally been agreed directly between ABC and the Licensee,
Payment of ABC’s invoices must be received on the sooner
of Thirty (30) days of its date net, without any discounts, or
prior to the publication of any Image. The licensee agrees to
pay ABC a service charge of 1.75% percent per month on
any unpaid balance after this time period for the use of the
Image.

Any disputes concerning the invoice must be submitted in
writing, within fifteen (15) business days of the invoice
date, or the licensee shall be deemed to have accepted the
invoice as issued.

9  CANCELLATION POLICY
ALL LICENSES ARE FINAL; NO REFUNDS OR CREDITS
SHALL BE ALLOWED.

10 COPYRIGHT INFRINGEMENT

In the event that the Licensee utilizes any Image without a
License or prior to the granting of a License, ABC reserves
the right to seek damages through legal means unless the
licensee agrees to reimburse ABC, as liquidated damages, a
sum equal to five (5) times the market value price charged
for such use of an Image.

If the licensee fails to make the payment as outlined above,
within 60 days of COMPANY’S invoicing such fee, ABC ex-
pressly reserves the right to bring an action for infringe-
ment, including attorneys’ fees and all associated costs. Li-
censee/End User expressly agrees that damages in such a
matter are difficult an impossible to estimate and that the
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harm to ABC is irreparable and ABC shall be entitled to seek
injunctive relief without the obligation of bond to prevent
the further use of the Artwork.

11 TERMINATION

Any License shall terminate automatically without notice
from ABC if Licensee fails to comply with any provision of
this Agreement. Upon termination, Licensee must immedi-
ately (i) stop using the Artwork, (ii) destroy or, upon the re-
quest of ABC, return the Artwork to ABC, and (iii) delete or
remove the Artwork from Licensee’s premises, computer
systems and storage (electronic or physical).

12 REVOCATION

ABC reserves the right to revoke the license to use any Art-
work for good cause and elect to replace but without an ob-
ligation for the same, such Image with an alternative Image.
Upon notice of any revocation of a license for any Artwork,
Licensee shall immediately cease using such Artwork, shall
take all reasonable steps to discontinue use of the replaced
Artwork in products that already exist and shall inform all
end-users and clients of same. If the Image(s) is used on a
social media or other third-party website; the Artwork may
only be used as part of another work and not as a stand-
alone file; and any rights shall automatically be revoked in
the event that the third-party website seeks to exploit pur-
ported rights to the Artwork contrary to the terms of this
Agreement.

13 TAXES
LICENSEE shall be responsible for its own tax obligations
including VAT taxes, if applicable.

14 WAIVER

No action of ABC, other than express written waiver, may be
construed as an ongoing waiver of the particular provision
or of any other provision of this Agreement.

15 TERMS OF AGREEMENT

15.1 AGREEMENT: This License Agreement (EULA) con-
stitutes the entire agreement between the parties. No fur-
ther oral agreements have been made on this subject mat-
ter. Amendments to this License Agreement or extensions
to the rights licensed under this Agreement to these terms
shall be in writing.
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15.2 CHANGES: ABC reserves the right to modify at any
time the terms and conditions of this EULA. Such changes
in the EULA are made public through their publication on
the website abc-etc.com.

15.3 VALIDITY OF AGREEMENT: The invalidity or inopera-
tiveness of one or more provisions of this License Agree-
ment shall not affect the validity of the rest of this Agreement
and the remaining provisions shall thereby remain unaffect-
ed. An invalid provision shall be replaced by a provision that
is permitted by law and which approaches the invalid provi-
sion and economic interests intended by the Parties.

15.4 DISPUTES: This Agreement shall be interpreted,
construed, and enforced under the laws of the State of New
York, USA, as they apply to an agreement negotiated and
entered into within the State of New York, USA. The United
Nations Convention on Contracts for the International Sale
of Goods (Vienna 1980) as well as the United Nations Con-
vention on the Law applicable to International Sales of
Goods (Den Haag 1955) shall not apply.

IF ABC IS OBLIGATED TO GO TO COURT TO ENFORCE ANY
OF ITS RIGHTS, THE LICENSEE AGREES TO REIMBURSE
ABC FORITS COSTS, LEGAL FEES, AND DISBURSEMENTS
IF ABC IS SUCCESSFUL.

15.5 JURISDICTION: The parties expressly consent to the
personal jurisdiction of the state and federal courts of the
State of New York. Licensee agrees that the United States
District Court for the Southern or Eastern District of New
York located in New York City are the agreed and appropri-
ate forums for any such suit, and consent to service of pro-
cess by registered mail or overnight courier with proof of
delivery.

16 LICENSE COMPLIANCE

The Licensee agrees to inform employees and representa-
tives, and anyone who is granted access to the Artwork of
the terms and conditions of this License Agreement.



